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Hon, James %, Sirawn
County Attorney
Willaoy County
Raynondville, Texas

Dear 8ir:

Ret

§ 1ived withis saeh

: Your letter o h | iiss the followdng
questiony ‘

eity Tor a long period
1i to vote in a eit
cers when the territory .
pA has lived is annaxed to
tar{ aix months prior to the
sleotion?”

, Revised Btatutes, provides:

' 1ad eleotors of this State, as des-
eribed 1in the two precseding articles, whp .
sided for »six months 1nn.d1-t¢iy presosd~
ing an elestion within the linits of sny ¢ivy
or incorporated town, shall have a right teo
vote for Meyor and all othsr eleoted officers
but, in all elections to determine the expendi-
ture of money or assumption of dedt or issuanse
of bonds, only those shall be qualified to vote
who pay taxzes on property in suoh oity or ine
corporated town,"
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Article 974, Kevised Statutesg, provides the method of
annexing territory to a oity, snd further provides that "the
inhsbitants thereof shall be entitled to all the rights and
privilegee of other citizens, snd bound by the acts and
ordinances wade in conformity thereto and pasesed in pursuance
of this title."

Article 1135, Revised Jtatutes, sets up the machinery
for annexing territory to towns and villages, and concludes
as followa:

- “Thenceforth the territory so received shall
be & part of eald town or village, and the in-
habitants shall be entitled to all the rights

end privilegee of other citizens, and bound by
all the aots and ordinsnces made in conformity
thereto and passed in pursuance of this chapter.™

In Indians Railway Co. vs, Hoffman, 161 Ind, 503, 6%
N.X. 599, there was presented to the court s ocase whare the
strest railway company had accépted s franchise providing
that pasasengere within the oity limits should de antitled
to free transfer. After the adceptance of the franchiase,
the city limits were extended, and the street railway oom-
pany contended that it was not required to give free trans-
fer to passengers within the annexed territory, but that
its obligation was limited to passengers within the olity
1imits as they existed at the time the freanchise was secepted.
The court, in its opinion, sald: :

*Upon no view of the case can the provision
twithin the limits of the oity' be fnterpreted
to have been intended under the agreement wmmbraced
in the proposition made by appellant to apply
only to suoh limits as then fixed,"

Turther in said opinion, the court used the following
language:

"This agreement, as we have seen, cannot be held
to apply only to passengers vho are transported on
eppellant's cars within the old limits of the eity,
but muet be held to apply to and include any snd all
pessengexrs whose destimtion is within the limits of
the oity as they were sxtended by the snnexation
of the territory in ocontroversy. This extemsion,
ae8 wa have said, by the munioipal authorities,
was the exercise of goverrmental powers. In s
legal senss the oity 4s & unit, although its boun-
daries may be changed from time to tims by extension,
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and all persons within the limits thereof as
axtended bacome bound by, and must yleld obedience
to, its ordinances., It certainly in reason caanot
be asserted that an ordinance adopted by a city must,
in its cperation, forever be confined to the limits
of the municipality as they were at the time it was
pa ssed, and cannot become operative in territory
trtereaft:r annexed and made a part of the corpors~
tion. And with no more force ané reason can it be
sald in this case, under the circumstances, that the
agreement of appsllant in regard to issuing transfer
tickets to peassengere is not operative within the
linits of the city as thereafter extended. 1In
support of this proposition, see MeCallle v, The
Mayor et al, 3 Head, 317; St, Louis, ete,, Co, Vv,
St. Louis, 48 Mo, 121; Town of Toledo v. Edens, 39
Iowa 332, 13 K.W, 313; Town of Milwaukee v, Nil-
u:nka-, 12 wie. 93; 20 An. & Eng. Ency. of lLaw, p.
1ls2,"

In Noore vs. Plott, 206 5.9, 988, the Court of Civil Ap-
peals held that the right t0 vote is a privilege conferred
by ths Constitution and is nat to be taken away sxeoept bY
¢lear command of law,

We therefore answer your guestion that ths inhabitants
of the annexed territory, if othearwise qualiried to vote, may
vote in a city eleotion held within leass than six months arfter
the territory is annexed, The langusge of the statute refers
to the eity limits aa they exist at the time the eleotion is
held, and 4osa not refer to the city limits as they may have
existed at some prior time,

Youre very truly
ATTORNEY GERERAL OF TEXAS

(Lo
By

L. 8. Rellins
Assistant
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